MISCONDUCT: 5.

Refer to: MISCONDUCT: 485.6.
Money Matters, Regulation
Governing.

Verncn Branch, Jr. v. Virginia
Employment Camission and Virginia
Chemical Campany, 219 Va. 609.




1ISCOLDUS

5. General.
Inclucdes cascs containing (1) a2 general discussion of
misconduct, if the point cannot be handled by a specific
lire, (2) polnts not covered by any cther line in the
misconduct division, or (3) decisions under a statutery
orovisicn other than a misconduct prevision, which do,
nevertheless, decide the factor of '"uisconduct" or "dis-
charge." . ) X
15, Absence:
T 15.05 Generzl,
Includes cases containing (1) 2 general dis-
cussion of absence as related to misconduct
(2) p01nt= rnot covered by any other ounl‘“
under line 15, or (3) pecints covered ty three
or more suodlines.

15.1 Notice,
wThere the question of notice rather than the
absence itself is the chief consideration.

15.15  Permission. .
Where the questicn of permission rather than
the absence itself is the chief consideration,

15.2 Reasons.
Consideration of the rzascns Ifor absences,

LS. Attitude toword employer:
15.05  General.
Includes cases containinz (1) a general dis-
cussion of claiment’s attitude toward em-
ployer's interest, (2) points not covered oy
any other subline under line L5, or (3) poiats

covered by three or more sudblines,

L5.1 Agitation or criticism.
Where a worker makes disparaging remarks about
his employer or his emplcyer's business, eitner
at work or elsewhere; and situations in which &
wtorker stirs up resentment and dissatisfaction
among otner employees.

5,15 Vomuetlxg with emploryer or aiding competiter.
wh e 2 claimanit engages in zusiness in coil-
ticn with nis employer cr aids =z cempetitor
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e employer.
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L5.  Attitude toward employer: - Continued
45.25 Damage to equipient or msterials,
Involves the claimant’s willful or careless
destruction of precperty, as reflecting a
disregard of the empleyart!s interest.

L5.3 Disloyalzy.
Discussion as to whethe
i

n a clainant’s actions
reflect a disloyal atii

tude toward the euployer.

L5.35 Indifference.
Lack of intersst or rszard for ernloyer?s
inter=s<s,

L5.h Injury to eamployer turough relations with patron.
Includes discourtesy to or neglect of a patron,
or criticisa of ths euploy™ s service cr procduct
s

cO0 2 CUstToner.

35. Conrection with wori,
APDiles Te casas wnicih daternine Thather tae zct for which
tne clzaimant was discnarged was connected witih nis work or
in the course of nis exployment,

135, Discharze or lezving:
135.05 General,

Includes casecs containiiz (1) 2 general discussion
¢f leaving or discha 2} »oints not covered oy
zny cther subline under lins 135, or () points
covrered Dy three or . 1Cllnes.

135.15 Coms*ructive dischargs,
' Frers wae claimant actuclly left employment, obut
under conditions that rziss a question as to
whether he wras constiructivel;

17 zls"“- zed, as
when his job was 2bolisnai, or when the"e was
nc Job of the descrip=zicn Zor whicn fe was hired,

or when he was orcdered to work w conditions
that were not in his act aployment,

135,25 ©Discharge tefors offec fnation.
“hwere clainant; unen Szt e in-
tended to resizn =S Was ad=-
visad Oy the exnlore work
il that dats,

.
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135. Discharge or leaving: - Continusd

I35.45 Suspension for misconduct.
Involves the question of whether claiment was
suspended for misconduct in States having a
provision for disqualifying a clainant who 1is
suspended for nisconduct.

140. Dishonesty:
11J.05 General.
Includes cases containing (1) a gencral dis-
cussion of dishonesty, (2) points not covered
by any other sudbline under line 10, or (3)
noints covered by three or norc cublines.,

140.1 Aiding and abetting.
Wnere a claimant allowed his employer to be
defrauded by others, oy helping or permitting
acts of dishonesty to te comuitted witrout in-
forming his cazployer or trying to prevent them.

1,0.15 Cash shortege or misappropriation.
where cash was converted or rnisappropriated.

140.2 Falsehood.
Where claimant gave a false reason for an
absence, or made fzlsc statements about em-
nloyer, fellow erploycees, or amount of work
cone,

150.25 TFalsification of record.
“rere claimant nas given Ucolse information
on application for wors or on records in the
course of his employment or has destroyed
such records.

1,0.3 Property of employer, conversion of.
Taking of eaployer's proverty and putting to
enployee'!s own use.

14,0.35 Property of other than employer, conversion of.
Taking of property of other than exployer and
putting to employee's OWN US€.

1L0.4  Purchase.
Purchasing from the employer ia a Danner which
violates employer's establishsd ules regard-
ing such nurcnaases.

130, Zvidence:
10.J05 Cenerzl. v
Includes cases containing = <discussion of
tcchnical points ol evidence, other thaon those
under the spacific sublines of 1ine 190, rslizt-
inz bo =zpplication of tne misconcuct nrovision.



190. Evidence: - Continued

O.

190.15

Burden of proof and presumptions.
Applies to discussions as to which party has
burden of proof, or as to legal adequacy of
particular evidence to overcome presunptions
relating to application of the misconduct pro-
vision. )

Weight and sufficiency.
Consideraticn of weight and adequacy of par-
ticular evidence relating to application of
the misconduct provision.

255. Insubordination:

255.05

255.25

255.3

General.
Includes cascs containing (1) a general dis-
cussion of insubordination, (2) points not
covered by any other subline under line 255,
or (3) points covered by three or more sub-
lines.,

Disobedience.
Where claimant refused to perform a particular
task, to perform his work as directed, or to
act in the manner required. :

Dispute with superior.
Tnvolves argument or altsrcation with one in
a supervisory position.

Exceeding authority.
where claimant decides to tell other exployees
how to perform their jobs, to assume responsi-
bilities not authorized, or otherwise to over-
step his authority.

Negation of authority.
There the claimant ignores, or refuses to dis-
cuss a situation with, his supervisor, and goes
directly to higher authority.

Refusal to:
255,301 Increase production.
0lainant declined to raise ais pre-
duction over the minimmum require-
sents of nis job, or to the agreed

. e Ll
:'EC.L'_’..I‘Ed Irocuciioll.

255.302 Trznslier.
2izigant refused Lo Transisr TO
zncther shift, to anothar tjpe of
werk, to closed-shop work, or 1o
lower-paying wWori.



255.

270.

300,

Insubordination: - Continued

255.3 Refusal to: Continued
255.303 Work.
Claisnant rcfused to work at all,
under certsin conditions, or aore
than a certain number of hours
(not overtime).

255.30L ‘ork overtiie.
Claimant refusasd to work overtine,
to work overtime withcut a higher
rate of pay, or to work vithout pay
for the overtine.

255,35 Ridicule of authority.
Where claimant derides or ridicuvles those in
authority.

255.4 Vulgar or profane languiage.
There vulgar or profane language is used by
enployee to supervisor.

255.45 ilage dispute.
“lnere the clai.iant wes discharzed for refusing
to work unless given a higher rate of pay, or
tfor asking for a raise in wage.

Intoxication and use of intoxdicants.

Tncluces cases Jaere claimant was ..scharged for intoxd-
cation or use of intoxicants.

anrer of performing worlk:
300,05 Cenerzl.
Includes cases contsining (1) = generzl dis-
cussion of menrer of perfcraing work, (2)
points not covered by any other ubline uncer
line 300, or (3) points ccvcred by three or
riore sublines.

,.4

300.1 Accident.
' Where claimant was involved in an accident.

In such a case, damage or lzck of it is not
the controlling element.

300.15 Damage to equipment or materizals.
"here damage to squipment or material was the
result of claimnant's manner of perforaing work.

300.2

300.25 Zuality of werii.
where claizant wras
ncor quality of o

o

322.3 Zuantity of wiorka
thiere claiusnt wvas dischorged Decausc s

duction was insuf



310. . Neglect of duty:
310.05 General.
Includes cases contalnlng (1) a general dis-
cussion of neglect of duty, (2) p01nts not
covered by any other subline under line 310,
or (3) points covered 4y three or more sub-
" lines.

310.1 Duties not discharged.
“here the claimant neglected to perform all
the duties of his job, failed to work over-
tine or some particular time, or failad to
conplete or do a particular taslk,

310.15 Personal comfort and convenience.
Involves claimant's srasting employert!s time
by, for exaaple, talidng and laughlﬂc or
snnoying other eiployees by singing or
whistling, or sleseping at his post- of duty.

310.2 Temporary cessation of work.
: waere the clai.iant left ovefore closing time
or for some reason ceased werking vitaout
authorization.

350. Period of disqualification, factors affecting:
350.05 General.
Includes cases containing (1) a general dis-
cussion of disqualificatizn, (2) points not
covered by any other subline under line 350,
or (3) points covered y three or zore sub-
lines.

350.15 Attitude of claizant.
Considers circumstances such as the claiaant's
malice, or willfulness, =tc., in performing
the act which resulted in his discharge.

350.2 Custom in establishment.
Considers the customs of the establishuent,
such as the general enforcement of a coapany
rule, in evaluating the gravity of the clai-
aant's act.

Previous record ol claimant.
“There clainant's previous rescord, whether
zZood or pad, influenced the urlﬂunal in the
sssessmens of the disqualification period.
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385. Relation of offense to discharge.
Tnciudes cases in wnichn there is a discussion cf whether
the alleged act of misconduct was too remote from the
time of discharze to constitute a causal effect; also
whether the alleged act of misconduct was the primary
cause of the discharge.

390. Relaticns with fellcw employees:
390.05 General.
Incluces cases containing (1) a general dis-
cussion of discharge because of relations
writh fellow employees, (2) poiats not covered
by any other subdline under lirc 290, or (2)
noints covaered by three or more sublines.

390.1 Abusive or profane language.
Involves the use of abusive or profane lan-
guage in talking with fellow employees.

390,15 Agitation.
Where = clainant creates a disturbance which
is contrary to nis employer's interest.

390.2 Altercation or assault.
Where claimant has an argument or fight with
another employee.

390.25 Annoyance of fellow employee.
Yhere clainant molests or irritates or other-
wise annoys fellow emploi2ss.
390.3  Debt. :
Involves a discharge because of the debt, or
some incident of such debt of claimant to a
fellow employee.

390.35 Dishonesty. .
Applies to acts of dishonestiy in relation to
fellow employees.

390,54 Uncooperative attitude.
Considers the effect of claimant's uncoopera-
tive attitude upon his fellow employeesSe.

L35. Tardiness. ,
Tncludes cases where claimant was discharged for being
late at work.

475. Union relations:
"L4(5.05 General.
Includes cases containing (1) 2 general dis-
cussion of discharge because ol union rela-
tions, (2) points not covered Jy any other
subline under line 475, or (3) points covered
by three or more sublines.




L75.

Union relations: - Continued

Li5.15

L75.5

h?; 06

J-L?S I9

475.95

Arcument with representatives.
Involves a determination as to whether an
argument by claimant wath the union repre-
sentative constitutas misconduct.

Laoor dispute, particination in.
Discussion of tiae legal effect cf = di
charge fcr aan act wiaich occurred ciurl.t-D
the course of a strike or a labor dispute,

~

S

llenbership or activity in union.
“fmers claimant is discharced for joining
a union, or for talidng an zctive psrt in
a union,

Fefusal to join or retain membersnip in union.
Involves & discharge because oI thes claimant's
refusal to join or retain membersaip in any
union, or some particular union.

Rival union.

"‘»"m:'v‘e Aischarse ocsurrsd 23 4 rest 1t of clai-~
dles s alcis 0T cUurrsl =3 4 I'eSud O ClzZ
- P s e A 5 - o708 T b

mant's partlcz.pc.u:.on in = conflict zevwresn

rival unions.

Violation of union rule.
‘There the claiiani was discharged, &t the
insistence of his union, cecause ol his viola-
tion of one of its rulec.

Tiolation of comzany ruls:

Looeus General.
Tacludes cases conaiming (1) a senerszl dis-
cussion of violation of company ruls, (2)
points not covered by any otT.eT suvline under
line 485, and (3) poinis coversd by thrse or
nore sublines

435.1  Absence, tardiness, .or tcaporary cessation of

Wworka
Tmere a point 1s zade of the fac
i~

aosence, tarciness , O L2zVin Ly W3S 1
i AT 3 E] !
tiolztion of & company ri-2e.




1,85, Viclation of company rule: - Continued
.85.25 Competition, other work, or recommending com-
petitor to patron.

“There a claimant contrary to a company rule
established‘a business of the same kind as
his employer, thus taking away from nis former
customers, or advised a customer that he could
obtain a Letter product elsewhere,

1435.3 Dishonesty.
“here claimant commits a dishonest act in
violation of a company rule.

185,35 Employment of married women.
"mere claimant is discharged because of a com-
peny rule forbidding employment of married
women.,

485.4  Gaabling or gawe playing.
*Tare claimant is discharged vecause of viola-
tion of company rule prohibiting gambling or
any form of game playing.

185,45 Intoxicants, use of.
Tnvolves intoxication in violation of a company
rule.

35.5 Maintenance of equipment.
There claimant has misused or has failed to give
proper care to equipment 1 accordance with com—
pany rule.

135.55 lanrer of performing ork.
& =]
Discusses violations of a company rule regulating
the manner in which employees perform their work.

,85.6 loney matters, regulation governing.
where claimant is discharged for violation of a
company rule in regard to regulation of money
matters.

185.65 1iotor vehicle. . ]
There claimant is discharged for violatiocn of a
company rule in regard to use of motor vehicles.

,85.7 Personal comfort and convenience.
Wners clzinant violates company rule in regard
to telking or smoking or idling away time in
any othsr manner.

135,75 Removal of property.
~mere thne decision wzs bassd upon the fact taat
nroperty was removed Tziion of & company
rale. :

@



L85. vViolation of company rule: - Continued
L35.8  Safety regulation.
Where claimant was discharged for violation
of a safety rule or regulaticn,

L85.85 Store purchase.
Involves the claimant's violation of his enm-
Ployerts rulie concerning the purchase, either
by employees or by the public, of merchandise,

L85.9  Time clock. :
Where claimant violates company rule in regard
to use of attendance records,

L90, Violation o lars
L50.35 Generar.
Includes (1) a general discussion of discharge
{or violation of law, (2) points not covered
%Y any other subline under line L3, or (3)
points covered by three or more sublines,

4L90.1  Conversion of oroperty law.
Includes cases in which claimant has unlawfully
talken property of another and put it to his om
use,

490.15 Liquor law.
Where claimant has violated liquor law.

L90.2  lotor vehicle 1aw,
"here claimant has Violated motor vehicle law,



